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Preface

GOALS

Beginning legal researchers generally ask four questions:

* How do I find the law?

* How do I know that I found the right law?

* How do I know when to stop?

* What do I do with the law now that I have it?

Experienced legal researchers know that successful research requires the ability to
answer each of these questions.

They also know that researching the law requires more than knowledge of
law books. Today, it also requires proficiency in finding the law online. Whatever
source a researcher uses, though, legal research requires the ability to analyze fac-
tual and legal disputes; the ability to understand the written law, whether found
in cases or statutory materials; the ability to apply the law to the factual disputes;
and the ability to communicate one’s findings in a legally acceptable format. Our
purpose in writing this book is to give students the basic information and practi-
cal exercises so that they can develop the skills needed to research and analyze a
problem and to communicate their results appropriately.

Our experience in teaching legal research classes in law school and parale-
gal programs confirms that all programs cover the same topics and assign similar
projects. A review of the model curriculum for legal research and writing recom-
mended by the American Association for Paralegal Education further illustrates
the similarity. However, even within law schools or paralegal programs, the way
in which legal research and writing is taught often differs. Some programs teach
separate courses in legal research, legal writing, and legal analysis. Some pro-
grams recommend research before writing, while others require writing and anal-
ysis courses before research. This text is appropriate for a variety of instructional
approaches to legal research, analysis, and writing. Realizing that there are legiti-
mate reasons for different organizations, we offer suggestions for using the text
with different approaches to teaching the subject.

In addition, many educational institutions offer courses, including legal
research and writing, online. Even traditional classroom education often incor-
porates online features within the class. This text can easily be used in such in-
stances. All chapters refer students to helpful Internet websites to enhance their
learning. Research chapters also direct students to freely accessible websites pro-
viding access to case law, codes, and selected secondary sources. The extensive
use of annotated sample pages and screen shots and the variety of questions, ex-
ercises, and assignments at the end of the chapters allow a student to explore the
world of legal research outside the traditional classroom.

Recognizing that legal research and writing requires “hands-on experience,”
at the end of most chapters, we include numerous research and writing exercises,
including one feature entitled “Test Yourself” where students can check their own
work by referring to Appendix G, which contains suggested answers. In addition,
in most chapters, questions are suggested for group work or discussion. Many of
these questions are easily posted on discussion boards for students to “discuss”



online. Several features in the text are especially helpful for online instruction,
including online research assignments at the end of most chapters.

CHANGES TO THE SIXTH EDITION

While retaining the pedagogical features of the prior edition, the sixth edition
contains the following updates and changes:

1.

Every chapter contains a new end-of-chapter feature, “Write It Right,”
containing writing examples and exercises with answers or suggested
answers located in Appendix G allowing students to check their own
work.

Research chapters contain new sections with expanded discussion of
free Internet research websites with an emphasis on government sites.
Students can now start developing and practicing basic online research
skills at the beginning of their research course.

Chapter 9 was revised to reflect the changes to Shepards and KeyCite
resulting from the changes in the Lexis Advance and Westlaw websites.
Chapter 10 was revised to reflect the progression from Lexis.com and
Westlaw.com to Lexis Advance and Westlaw (previously known as
WestlawNext.)

Chapter 11 was revised to reflect changes and additions to legal
research websites available without fee.

Sample pages of print materials have been modified in Chapters 3, 5, 7,
and 8, reflecting the trend to rely on online sources.

Appendix C—Citation Guide updated to reflect changes in the 20th
Edition of the Bluebook.

Appendix G (Answers to Test Yourself)—Revised to include suggested
answers to Writing Exercises in each chapter.

ORGANIZATION

Chapter 1 presents an introduction to legal research and writing as well as
an overview of the legal system, with an emphasis on the way by which
laws originate. The distinction between federal and state laws is explained.
This material provides even beginning students with the basic information
and concepts needed to undertake a legal research project.

Chapter 2 introduces students to the beginning steps of legal research—
analyzing the facts and issues to be researched.

Chapter 3 explains how to find and analyze case law. The importance of
legal citations is explained.

Chapter 4 explains how to brief a case using the IRAC method of analysis.
Chapters 5 and 6 explore statutes and constitutions. These chapters
explain the publication and organization of these materials both in print
and online. The chapters also explain how the laws should be read and
analyzed.

Chapters 7 and 8 explore numerous secondary sources and digests.
Chapter 9 explains Shepard’s, KeyCite, and other citators.

Chapter 10 introduces computer-assisted legal research as it applies to
Westlaw and Lexis, although the use of the Internet as a research tool is
included in all chapters. Bloomberg Law is also introduced.

Chapter 11 presents an overview of the use of free Internet sites for legal
research.

Preface
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* Chapter 12 explains the basic legal writing skills.

* Chapter 13 introduces predictive legal writing using the memorandum of
law. This chapter also reviews the basic analysis methods (e.g., IRAC)
introduced in earlier chapters and shows how these methods are incorpo-
rated into more formal legal writing.

* Chapter 14 introduces persuasive legal writing, with an emphasis on
writing to a court.

* Chapter 15 presents an overview of research and writing concerns in
motion practice.

* Chapter 16 introduces basic legal correspondence.

For courses covering only legal writing, the following chapters are appropriate:

* Chapters 1 and 2: Introductory Material (These chapters may be quickly
reviewed depending on the students’ educational background.)

Chapter 4: How to Read and Summarize a Case Law Decision

Chapter 6: Statutory and Constitutional Analysis

Chapter 12: Basic Legal Writing Skills

Chapter 13: The Memorandum of Law: Predictive Legal Writing
Chapter 14: Writing to the Court: Persuasive Writing

Chapter 15: Motion Practice: Research and Writing Issues

Chapter 16: Legal Correspondence

* Appendix Materials

For courses covering only legal research, the following chapters are appropriate:

* Chapters 1 and 2: Introductory Material (These chapters may be quickly

reviewed depending on the students’ educational background.)

Chapter 3: Finding and Analyzing Case Law

Chapter 5: Constitutions, Statutes, and Administrative Regulations

Chapter 7: Secondary Sources

Chapter 8: Digests

Chapter 9: Validating Your Research: Using Shepard’s, KeyCite, and

Other Citators

* Chapter 10: Computer-Assisted Legal Research (CALR): Lexis, Westlaw,
and Bloomberg Law

* Chapter 11: Computer-Assisted Legal Research (CALR): The Freely Ac-
cessible Internet

* Appendix Materials

PRACTICAL APPROACH

Regardless of which instructional approach is followed, this text assists the in-
structor in presenting material in a practical and relevant way.

Each chapter opens with a short memorandum From the Desk of W. J.
Bryan, Esq., that contains a hypothetical factual situation to be researched and
analyzed by a fictional research associate. The memorandum approach helps to
introduce the topic of the chapter and to engage the student’s imagination. Each
chapter contains figures with sample pages from print resources, screen shots
from online sources, or examples of legal writing so as to illustrate text material.
One feature at the end of the chapter, Can You Figure It Out?, requires students to
answer questions related to these figures. Furthermore, because learning to do le-
gal research requires hands-on experience, at the end of each chapter are research,
analysis, citation, and writing exercises. Research assignments can be performed
in a library or, in many cases, online. (Answers to most of these exercises are
found in an Instructor’s Manual.) So that students can build confidence prior to



using a library or online resource, exercises are found in a chapter end feature,
Test Yourself. Answers to selected research problems are found in Appendix G to
the text.

Each chapter also addresses important writing issues in end-of-chapter
features. Test Yourself also contains a section entitled “Write It Right.” Here
students find a writing assignment preceded by an explanation and example. Sug-
gested answers to the writing assignment are generally provided in Appendix G.
This feature covers a variety of legal writing issues.

All chapters also include a Chapter Summary, Terms to Remember,
Citation Matters, and Questions for Review, as well as a Case Project. This
section allows students and instructors to select one hypothetical case (many
of which are found in Appendices A and B) and to perform some research,
analysis, or writing project in chapters. In this way, students see how the mate-
rial covered in the different chapters is integrated. Questions and problems for
group work, either in class or online through the use of discussion boards, have
been added.

FEATURES

A variety of features helps students and instructors.

* Legal vocabulary is identified in boldface type. The key terms are
defined in the margins of the text where the terms appear. A comprehen-
sive Glossary is also included at the end of the book.

» Skill Objectives are listed at the beginning of each chapter, helping
students recognize the main points of the chapter.

* Finding It Online offers students the opportunity to explore online legal
research resources.

» Citation Matters, a feature that appears in each chapter, is a brief over-
view of major citation rules affecting legal writing.

* The Writer’s Corner, a feature in each chapter, focuses on an important
legal writing issue.

* As previously stated, an interoffice memorandum called From the Desk
of W. J. Bryan, Esq., opens the text of each chapter. This memorandum
serves as an introduction to the subject matter, encouraging the student to
think about the subject matter in a practical setting.

* Research checklists are found in several chapters, providing a quick,
easy-to-read summary of the material found in the text.

* Sample pages from an assortment of law books are included in the
research chapters. Practical exercises, found in the section Can You
Figure It Out? at the end of the chapters, give students the opportunity to
practice research skills before going to the library.

* Examples of actual research memoranda appear in appropriate chapters.

* A Chapter Summary is included in every chapter; it provides a short
overview of the major concepts covered in the chapter.

* Basic Questions for Review follow the chapter summary. These ques-
tions are designed to focus the student on the most important concepts
presented in the chapter.

* Assignments, Activities, and Exercises are included at the end of each
chapter. These features include library research problems, analysis exer-
cises, and writing assignments.

 Citation Exercises are included at the end of each chapter.

* Questions From the Writer’s Corner located at the end of the chapter
reinforce the material covered in the chapter.
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* Most chapters include a feature called A Point to Remember. This prac-
tical information is fashioned to help students focus on the skills and con-
cepts that will help them in doing legal research, writing, and analysis.

* Test Yourself, including Write It Right, allows students to test their
own research and writing skills by providing answers to the questions in
Appendix G.

* Appendix B includes several research problems that may be used as a
basis for assignments for all chapters, giving students the opportunity to
see the entire research process as it relates to one factual problem. Many
of the problems contain case documents, including transcripts and decla-
rations. Other appendixes include a citation guide, a research strategies
outline, and partially completed case briefs.

INSTRUCTOR SUPPLEMENTS

Instructor’s Manual with Test Bank Includes content outlines for classroom dis-
cussion, teaching suggestions, and answers to selected end-of-chapter questions
from the text. This also contains a Word document version of the test bank.

TestGen This computerized test generation system gives you maximum
flexibility in creating and administering tests on paper, electronically, or online.
It provides state-of-the-art features for viewing and editing test bank questions,
dragging a selected question into a test you are creating, and printing sleek,
formatted tests in a variety of layouts. Select test items from test banks included
with TestGen for quick test creation, or write your own questions from scratch.
TestGen’s random generator provides the option to display different text or
calculated number values each time questions are used.

PowerPoint Presentations Our presentations are clear and straightforward.
Photos, illustrations, charts, and tables from the book are included in the presenta-
tions when applicable.

To access supplementary materials online, instructors need to request an
instructor access code. Go to www.pearsonhighered.com/irc, where you can
register for an instructor access code. Within 48 hours after registering, you will
receive a confirming email, including an instructor access code. Once you have
received your code, go to the site and log on for full instructions on downloading
the materials you wish to use.

ALTERNATE VERSIONS

eBooks This text is also available in multiple eBook formats. These are an exciting
new choice for students looking to save money. As an alternative to purchasing the
printed textbook, students can purchase an electronic version of the same content.
With an eTextbook, students can search the text, make notes online, print out read-
ing assignments that incorporate lecture notes, and bookmark important passages for
later review. For more information, visit your favorite online eBook reseller or visit
Www.mypearsonstore.com.
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From the Desk of W. J. Bryan, Esq.

TO: Research Assistant
FROM: W. J. Bryan

RE: Our Client, Justin Meyers
DATE:

I’'m sorry I won’t be here to greet you personally on your first day of work.
Unfortunately, I need to be in court today. I am leaving a file on your desk
for you to review. The case relates to a new client, Justin Meyers. He is
charged with murder. There may be a problem with the legality of a search
and seizure, and we need to do more research into this matter. After you
read the documents in the file, including statements from several individuals,
please write a brief memorandum outlining the issues in the case.

You need to familiarize yourself with our office library. The firm has
a legal library containing all state and federal cases and codes, as well as
selected secondary source materials. I hope that all the books you need are
available. You can access information on various free Internet sites, but these
sites are sometimes unreliable. The firm maintains subscriptions to both West-
law and Lexis but these sources are not free, and using them can be costly.

Just leave your memo on my desk and I will review it tomorrow
morning.

1-1 INTRODUCTION

If you are a research assistant for W. J. Bryan working on the Meyers case, you
must engage in legal research, analysis, and writing. You are asked to determine if
Meyers’s rights were violated. To do this, you first need to conduct legal research
and locate laws dealing with police searches. You then need to read and analyze
the law and apply it to the facts of the Meyers case. Your job is not complete, how-
ever, until you communicate your findings to Bryan in a written memorandum.

One of the most important skills for lawyers and paralegals is the ability to
find and analyze the law and to communicate their findings, usually in writing.
Many other professions also find legal research skills useful. Police officers, for
example, often refer to code sections and case law in their jobs. Although this text-
book is intended primarily for students pursuing a career as a legal professional,
it provides a basic framework for legal research that any student should be able to
follow. The subject matter of each chapter is introduced in a hypothetical factual
scenario, found in a note from the desk of W. J. Bryan, Esq. As you go through the
text, you will learn where and how laws are published, how to find the law, how
to analyze a factual situation and apply the relevant legal principles, and how to
communicate your findings to clients, other attorneys, and the court. You will also
learn how to access legal information through the Internet and how to evaluate
online information. At the end of each chapter are several practical research, analy-
sis, and writing exercises. Some exercises can be completed with materials found
in the text. Others require that you visit a law library or access the Internet. In addi-
tion to the exercises found at the end of the chapters, Appendixes A and B contain
several hypothetical cases for research and writing assignments.

Preparing for Legal Research

As you develop your research skills, you will also develop your legal vocabulary.
Initially, legal terminology may present problems for you. When you read cases,
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statutes, or other legal source material, you are reading material written by law-
yers (or judges) for other lawyers. Many terms used in the law are not common
in everyday language. Latin terminology is used to express some legal concepts.
Many words that you think you understand have special meanings when used in a
legal context. A legal dictionary is an essential tool that defines and explains legal
terms. Another tool is a legal thesaurus. This provides synonyms for legal terms.
This is particularly helpful when you use an index. Table 1-1 shows common
legal terms used in case law. Review this list and see how many you understand
without the use of a legal dictionary or thesaurus.

Legal Research and Law Practice

Although legal professionals and paraprofessionals spend considerable time stud-
ying the law before working in the field, they do not know the answer to every
legal question. Even the most experienced lawyers must research the law. Laws
change constantly. Legislatures routinely enact, amend, or repeal statutes. Courts
decide new cases every day. Even constitutions are amended. When lawyers make
legal arguments in court or give legal advice to clients, they must be certain about
the current state of the law. Because laws are not the same throughout the vari-
ous states, lawyers must be certain about the law in their jurisdiction. This often
requires legal research.

The researcher’s job starts with identifying the nature of the client’s legal
problem and researching laws related to that problem. It does not stop with just
finding the law. The law must be analyzed in relation to the facts of the particular
case and the results of the research and analysis explained, usually in written form,
to the appropriate person. See Box 1-1. This person may be a client, another attor-
ney, or a judge. Thus, the legal research process usually involves three steps—
finding the law, analyzing the law, and then preparing a written explanation or
argument based on the law.

TABLE 1-1 Legal Terminology

Affirm Precedent

Appeal Real party in interest
Appellant Remand

Appellee Respondent

Civil Reverse

Criminal Stare decisis
Defendant Writ of certiorari
Motion for summary judgment Writ of habeas corpus
Plaintiff Writ of mandate

BOX 1-1 THE LEGAL RESEARCH PROCESS

v Identify factual question raised by the client’s problem.
v/ Find law that applies to factual question.

v/ Analyze law in relationship to factual question.

v/ Communicate findings.

legal dictionary
A dictionary defining and explain-
ing legal terms.

legal thesaurus
A book providing synonyms for
legal words.

index
A list of words and phrases that
reflects the topics covered in the
book.
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The Role of the Researcher

Only attorneys can give legal advice to clients. Therefore, if you are not an attor-
ney, your legal research should be under the general supervision of an attorney,
who must review the research before a client is advised of the findings.

As a research assistant, you may find yourself engaged in various responsi-
bilities, including:

* Gathering or verifying the facts that raise a legal question
* Summarizing the facts

* Conducting legal research

* Summarizing relevant law

* Drafting legal memoranda

* Reviewing legal memoranda for technical requirements

* Checking the citations in memoranda

* Reviewing legal memoranda from opposing counsel

Whatever your responsibilities are, realize that the attorney always expects
accuracy and thoroughness. The attorney often relies on your research when
advising clients or when arguing matters in court. Even if your job responsibili-
ties do not include working as a research assistant for an attorney, if you work
in a law office, you often need to perform legal research for your own benefit.
Legal research, analysis, and writing skills contribute greatly to your success in

a law office.

6\ The Writer’s Corner
) IRAC

How to Organize Most Legal Writing

At first, legal writing seems daunting. Questions of where
to begin and how to begin can seem overwhelming. The
good news is that most legal writing follows a very sim-
ple formula. At the core of a legal discussion or argument
there are four absolutely necessary sections: the ISSUE,
the RULE of law, the ANALYSIS/APPLICATION of the
law to the facts of the case you are working on, and the
CONCLUSION. (This formula is often referred to as the
IRAC method.)

When you add a concise INTRODUCTION and a
Statement of FACTS, you have the outline of most legal
analysis.

Keep in mind that the reader needs the document
organized such that it is easy to read. When drafting a
document, simply adhere to this basic formula and the
reader—your audience—will easily follow your logic.

Under this formula, the basic outline of most legal
memoranda is:

Introduction
(concise overview for the reader)

Statement of Facts
(summary of all key facts and helpful explanatory facts)

Issue
(the legal question(s) to be analyzed under the applicable
rule(s) of law)

Rule
(state and explain the rule(s))

Analysis/Application
(analyze/apply the rule(s) of law to the key facts)

Conclusion
(state the conclusion you reach after your analysis)

Remember—you take this approach with each
issue. If your case involves three issues, you will go
through this process three times.

As you study law notice how this is the formula for
most legal writing, including case law decisions. Basic
writing skills are also essential in legal writing. At the
end of each chapter is an exercise to see if you can “write
it right.”




Infroduction to Legal Research, Writing, and Analysis

A Point to Remember

A nonlawyer, such as a paralegal or a law clerk, cannot give legal advice. To do so is
the unauthorized practice of law and is unethical, not to mention illegal. Paralegals
or clerks who do legal research should report their findings to a supervising attor-
ney. All legal advice to a client must come from an attorney.

1-2 THE U.S. LEGAL SYSTEM

The ability to engage in effective legal research requires a basic understanding of
the U.S. legal system. Several principles of government affect the way our laws
are published and applied. One of the most important concepts is federalism. In
the United States, government operates under a principle called federalism, which
means that separate governments, federal and state, regulate citizens. Each gov-
ernment makes its own laws. When researching an issue, you face different sets of
laws for each state and for the federal government. A key feature of legal publica-
tions is that separate publications often exist for federal law and for that of each
individual state. Even though some secondary sources attempt to discuss all laws,
many legal publications (especially primary sources of law) contain law related
only to a specific jurisdiction, that is, only federal law or only the law of one state.
When you begin research, you save time, and are more accurate, if you focus on
publications that contain the proper law. See Box 1-2. As you continue with your
legal education, your ability to do this will improve.

Sometimes your research shows that both state and federal laws apply. For
example, consider the Meyers case mentioned at the beginning of the chapter.
In this case, the defendant is charged with the crime of murder. This is a state
crime, and a state court will hear the case. However, the U.S. Constitution con-
trols the question of the legality of a search that prohibits unreasonable searches
and seizures. To complicate matters, the state in which Meyers resides may
also have constitutional provisions regulating unreasonable searches by police.
Researching this type of case can be difficult. Keep in mind that where a conflict
exists between state and federal law, federal law controls. This is because of the
“Supremacy Clause” of the Constitution (Article VI): “This Constitution, and
the Laws of the United States which shall be made in Pursuance thereof ... shall
be the supreme Law of the Land; and the Judges in every State shall be bound
thereby, any Thing in the Constitution or Laws of any State to the Contrary not-
withstanding.” When a state passes a law that conflicts with the Constitution, the
U.S. Supreme Court has the power to declare that state law unconstitutional and
unenforceable. Like the concept of federalism, the Supremacy Clause is impor-
tant to legal research.

BOX 1-2 RESEARCH CHECKLIST
Before You Begin

v/ Review the factual situation.

v/ Determine whether federal law, state law, or both control the factual
situation.

v/ Use research materials that contain the proper law.

federalism

A system of government in which
the people are regulated by both
federal and state governments.



6 Chapter 1

common law
Body of law developed through
the courts.

precedent
The example set by the decision of
an earlier court for similar cases or
similar legal questions that arise in
later cases.

stare decisis
“It stands decided’; another term
for precedent.

1-3 SOURCES OF U.S. LAW

In both federal and state systems, laws come from the same types of sources.
U.S. law is found in four sources: constitutions, statutes, administrative rules
or regulations, and case law decisions. All governments, state and federal, have
constitutions generally published in various sources. Other laws come from our
legislatures, courts, and administrative agencies. Both the federal and state leg-
islatures enact statutory laws, published in codes. Federal courts and state courts
are responsible for case law found in case reporters. Administrative agencies
exist on both federal and state levels from which we derive administrative rules
or regulations.

Constitutional Law

The federal government and all states have constitutions, documents whose pri-
mary purpose is to establish the government and define its functions and obliga-
tions in relation to the people. The U.S. Constitution establishes and defines the
role of the federal government and its relation to the people of the United States.
The U.S. Constitution applies only to the federal government, unless expressly
made applicable to individual states. Each state constitution establishes and
defines the role of the state government and its relationship to citizens of that
state. The various constitutions are published in numerous ways, often with the
statutory law for the jurisdiction. The U.S. Constitution can be found with the
U.S. Codes, and state constitutions are usually found with the state codes.

Statutory Law

Statutory law results from legislative action. The federal and state legislatures
enact laws that are then sent to the chief executive (the president or the gov-
ernor) for approval. After they are signed (or a veto properly overridden), the
laws are organized and published in codes. The code for the United States is the
United States Code. Legislatures also empower the courts to enact rules, known
as rules of court, which govern practice in the courts. In addition, local govern-
ing bodies (cities and counties) enact laws, often known as local ordinances or
municipal codes.

Administrative Regulations

In order for the government to perform all of its tasks, legislatures created vari-
ous agencies to handle specific jobs. For example, Congress created the Securities
and Exchange Commission (SEC) to handle corporate stock transactions. Agen-
cies generally have the power to make necessary rules or regulations. These are
administrative regulations. Administrative agencies exist in the federal govern-
ment as well as in each state.

Case Law

The English common law plays an important role in the U.S. legal system. Com-
mon law is based on the concept of precedent or stare decisis, rather than an
exhaustive system of written laws or rules. When parties have a legal problem,
their dispute comes before a judge who decides the case. The decision becomes
a precedent. Then, if the same type of factual dispute comes before a court in
the future, the judge follows the decision of the first case. Although the federal
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government, as well as the states, has codified considerable law, precedent still
plays an important role. U.S. courts have the role of interpreting other laws and
applying these laws to different factual disputes. Case law results from selected
decisions made by various appellate courts, including the U.S. Supreme Court. It
does not come from trial court decisions. The concept of stare decisis is discussed
in more detail in Chapter 3.

Relationship between Sources of Law

When you research an issue, you often find that more than one primary source of
law applies. In the U.S. legal system, the courts have the power to interpret the
U.S. Constitution, state constitutions, federal and state codes, and federal and state
administrative regulations. See Box 1-3. Thorough research requires that when
you find constitutional or statutory law (including administrative regulations), you
must also determine if case law interprets these laws.

BOX 1-3 PRIMARY SOURCES OF LAW

State Law

State constitution

Federal Law

U.S. Constitution

U.S. Code

Federal administrative regulations

State codes
State administrative regulations

Federal cases State cases

1-4 LEGAL PUBLICATIONS

Law is published in the same types of materials as any other information, that is,
books, periodicals such as magazines or newspapers, and electronic media. Pub-
lished law is either a primary source of law or a secondary source of law. The
former is a work that contains the law, such as publications of constitutions, stat-
utes, administrative regulations, and cases. Publications of statutes are sometimes
called code books. Publications of cases are case reporters. Secondary sources of
law are publications that explain or discuss the law (e.g., legal encyclopedias and
journals). Secondary sources are helpful in finding and understanding the primary
law. The goal of legal research is to find a primary source of law that controls
your factual situation or answers your legal question.

Until recently, the term law publication referred to books or magazines.
Today, a broader definition is necessary. Primary and secondary sources of law
are published not only in books but also in electronic form. Today, many legal
researchers rely heavily on the Internet, including fee-based services such as Lexis
(Lexis Advance) and Westlaw. These sites provide access to vast amounts of
primary and secondary sources of law. The Internet provides access to numerous
other fee-based and free sites containing legal information. CD-ROM and DVD
libraries containing both primary and secondary sources are also available.

Two major publishers are responsible for many legal publications. These
publishers are Thomson Reuters/West and Lexis Law Publishing, and they pro-
duce many materials in both print and electronic formats. Each of these publishers
adds helpful editorial features to their legal publications to assist the researcher.
As you proceed through this text, these features will be introduced and explained.

primary source
A work that contains the law.

secondary source

A tool used to help understand the
law; one such tool is a legal ency-
clopedia that explains the law.

code books
Books that contain codes or
statutes.

case reporters
Books that contain case decisions
from the courts.

Lexis
A computer-assisted legal research
service.

Westlaw
A computer-assisted legal research
service.
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law library
A library that is dedicated to legal
resource material.

1-5 THE LAW LIBRARY

Traditional Law Libraries

One of the prerequisites to doing legal research is familiarity with the law library,
which is a library dedicated to legal resource material. Many law firms maintain
their own law libraries. These libraries vary in size and content and may contain
small collections of basic law books or extensive collections of legal research mate-
rial. Some larger law firms even employ law librarians to maintain their libraries.
If you need a comprehensive legal library, you might use a county law library
or that of a nearby law school. These libraries generally contain primary and second-
ary sources related to the laws of your state as well as materials related to the laws
of the United States. Most likely, these libraries also contain primary and second-
ary sources concerning the laws of other states and of foreign nations. County law
libraries are often open to the public. Law school libraries, on the other hand, may
be available to you only if your law firm has a special arrangement with the school.

A Point to Remember

You should make every effort to become familiar with your firm’s law library as
soon as possible. Knowing what resources are immediately available can save you
time and worry.

Types of Legal Materials

See Figure 1-1 for a list of the specific types of books found in most law librar-
ies. Many law libraries also provide electronically stored information. Today legal

FIGURE 1-1 Types of Legal
Materials

Case Reporters Large sets of books containing written case decisions or
opinions from state and federal courts

Code Books Sets of books containing either federal or state statutory
law organized in a topical order; may also contain copies
of the federal or state constitution

Encyclopedias Multivolume sets of books that explain the law; they are
organized alphabetically by topic; some explain American
law in general, others are limited to explanations of laws
in a single state

Digests Multivolume sets of books that act as a detailed topical
index to case reporters; are organized topically and con-
tain short summaries of cases

Looseleaf Service A type of legal work, usually concerning a single legal
topic (such as family law), where the written material is
kept in a pull-apart binder. The material is continually
updated. When laws are changed the publisher sends
replacement pages to the subscribers of the service.
Pages with the old law are removed and replaced with
new pages that reflect the changes in the law

Treatises Usually single books published on one legal subject

Form Books Books containing forms that lawyers use to prepare legal
documents; sometimes referred to as practice books

Legal Periodicals Magazines, journals, and newspapers related to the
practice of law; included are law reviews and journals

published regularly by law schools
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materials are found not only in print but also on DVDs and CD-ROMs, and many
law libraries make these available to researchers.

In addition to law libraries, legal collections are often included in many gen-
eral libraries, although these collections are not as comprehensive as those found
in law libraries. Your local public library may have copies of your state codes,
federal codes, or case law. Many university or college libraries contain a wide
array of legal materials.

Virtual Law Libraries

In addition to the traditional law library, today’s researcher has access to vast
amounts of legal materials through online subscription sources, such as Lexis,
Westlaw, and Bloomberg Law. Many of the same books that are accessed in
traditional libraries can be accessed and searched through these online services.
For this reason, familiarity with traditional print resources is important. A list
of some of the materials found on Westlaw is found in Figure 1-2. Selected
research materials are also available through many free Internet sites. The federal
and state governments, as well as many law schools, maintain free websites with
limited legal materials. Many commercial sites also feature legal materials. A
researcher can usually find primary law (i.e., constitutions, codes, and cases) for
free. However, because of copyright issues, only limited secondary source mate-
rials are available.

In a virtual law library, researchers can find legal material from the con-
venience of their own desk at almost any time of the day or night. The researcher
needs a computer and an Internet connection. However, reliability of free Internet
sites is always a concern, and the researcher must be careful in relying on such
sites. If researchers want to access Westlaw, Lexis, or Bloomberg Law, they also
need a fee-based subscription.

Features of Legal Publications

Learning to do legal research requires a great deal of time and effort. However,
in some respects, legal research is similar to general research, and law books and
periodicals are often similar to nonlegal materials. Most law books (except for
case reporters) have an extensive table of contents and index. The table of con-
tents, like that of any book, is an outline of the material covered in the book. The
index is a list of words and phrases that reflect the topics covered. Using both
enables you to find any particular topic in the book. When using legal periodi-
cals, you can locate specific topics in indexes that resemble the Readers’ Guide
to Periodical Literature that you probably used when writing research papers in
high school and college.

table of contents
An outline of the material covered
in the book or document.
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